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  IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO.92 of  2015 (D) 

1.  Smti. Niru Garlary, 
 W/O Late Amrush Garlary, 
  

2. Miss Seema Garlary, 
D/O Late Amrush Garlary, 
 
Both resident of  
Village- Pirakata Gaon, 
P.O. No. 2 Pirakata, 
P.S. Dhekiajuli 

         Dist. Sonitpur, Assam.           .............Claimants. 
 
 
   -Versus- 
 

1.  Sri Gobinda Chandra Das( owner) 
S/O Mohan Ch. Das. 
C/O Rajani Ranjan Hazarika, 
R/O Sewali Path, House No. 53, 
Hatigaon, Guwahati. 
Dist. Kamrup (M), Asssam. 
 

2. Sri Ranjit Bora ( Driver) 
Son of Late Jogeswar Bora, 
Vill- Pulibor Tamuli, Nakhowa Chook. 
P.S.  Pulibor, 
Dist. Jorhat, Assam. 
 

3. Royal Suyndaram Alliance Insurance  Co. Ltd. 
Subramonium Building, 
2nd Floor No. 1 Club House Road, 
Annasalai, Chennai 600002 
Policy No. VGC0345278000101 valid upto 17-04-16...Opposite parties. 
 
  

ADVOCATES APPEARED 

For the claimant   :- Sri N.M. Goswami, Advocate. 
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For the O.P. No.1  :- Sri T. Das, Advocate. 

For the O.P. NO. 2  :-Ex-parte. 

For the O.P. No. 3  :-Sri S. K. Singh, Advocate. 

Date of Argument   :-22-09-2017 

Date of Judgment   :-09-10-2017 

 

    J U D G M E N T 

 

The claimants Smti. Niru Garlary and her daughter Miss Seema Garlary 

filed an application U/S- 166 of M.V. Act, 1988 claiming compensation for the 

death of her husband/father Amrush Garlary who died in a motor vehicle 

accident.  

1.     The brief fact of the case is that on 27-05-15 at about 7-00 A.M. while 

Amrush Garlary was proceeding towards Dhekiajuli  bazaar from his house to 

purchase house hold items towards Tezpur and while he reached near Usha 

Hotel of Dhekiajuli  Town, one vehicle bearing No. AS01-FC/3328 (Tata ACE HT) 

driven by its driver in a rash and negligent manner, knocked down Amrush 

Garlary from front side. As a result of the accident he received multiple injuries. 

He was taken to Dhekiajuli Civil Hospital but considering the seriousness of his 

injuries, he has been referred to Narayana Hospital, Guwahati. But on 29-05-15 

he succumbed to his injuries. The deceased was a healthy man of 62 years of 

age and he was earning Rs. 18,000/- per month as retired teacher of Govt. of 

Assam. The deceased has left behind his wife and one daughter. The deceased 

was a sole bread earner of his family and due to his sudden and premature 

death, the claimants have been facing financial hardship. 

2. After the accident, one case was registered vide Dhekiajuli P.S. case No. 

346/15 u/s- 279/304(A) IPC. At the time of accident, the offending vehicle was 

insured with Royal Suyndaram Alliance Insurance Co. Ltd. vide Policy No. 

VGC0345278000101valid upto 17-04-16. Through this claim petition the claimant 

claimed compensation amounting to Rs. 15,00,000/-(Rupees fifteen lakhs)only 

for the death of her husband/father Amrush Garlary, who died in a motor vehicle 

accident. 

3. Against the claim petition, O.P. No. 1 i.e. owner of the vehicle bearing No. 

AS-01FC/3328 ( Tata ACE HT)  has submitted his written statement wherein by 
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admitting that he is the registered owner of the said vehicle but it is denied that 

the driver of the vehicle  was at fault  in any accident as alleged by the 

claimants.  It is stated that that on 27-05-15 the offending vehicle was duly 

insured with Royal Sundaram Alliance Insurance Co. Ltd. vide Policy No. 

VGC0345278000101 valid upto 17-04-16. If any compensation is awarded that 

will be paid by the Insurance Company and prayed to exonerate O.P. No. 1 from 

liabilities of  paying  any compensation to  the claimant.  

4. O.P.No. 3 i.e. Royal Sundaram Alliance Insurance Co. Ltd.  has submitted 

their written statement. It is alleged that the driver of the offending vehicle was 

not holding a valid and effective driving licence at the time of accident. It is 

denied that on 27-05-15 at about 7-00 A.M. the vehicle bearing No. AS-

01FC/3328 (Tata ACE HT) was involved in an accident at Dhekiajuli Town under 

Dhekiajuli P.S. The compensation claimed by the claimant is highly excessive and 

the claimants is not entitled to get the said amount and prayed to dismiss the 

claim petition with cost.   

 On the pleadings aforesaid the following issues were framed – 

I. Whether the alleged accident took place due to rash and negligent 

         driving by the driver of the offending vehicle bearing No. AS-  

         01FC/3328 (TATA ACE HT) ? 

          II      Whether there was contributory negligence on the part of the 

                   deceased leading  to the accident in question?  

          III      Whether the claimant is entitled to any compensation, as prayed  

                   for and if yes, from whom and to what extent? 

5.      I have heard the argument advanced by the Learned Counsel of both 

sides. I have also perused the documents available in the record. 

Issue no. 1 & 2 

6.      Both the claimants Miss Seema Garlary and Smti. Niru Garlary were 

examined  as CW-1 and CW-3 respectively. Both of them were not present at the 

time of accident. According to them while the deceased was proceeding towards 

Dhekiajuli bazaar and when he reached near Usha Hotel of Dhekiajuli Town the 

vehicle bearing No. AS-01FC/3328 (Tata ACE HT) which was driven by its driver 

in a rash and negligent manner, knocked down the deceased. As a result he died 

after two days of accident.  

7. Claimant No. -1 exhibited some documents as follows- 
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Ext. 1 Accident Information Report, (Form 54) 

Ext. 2 is the Pension payment order of the deceased.  

Ext. 3 is the post mortem report of the deceased.  

Ext. 4 is the Bank Pass Book of State Bank of India, Dhekiajuli Branch. 

Ext. 4(1) is the Pass Book entry of dtd. 28-05-15 reflecting the last 

pension amount Rs. 17,119/- of the deceased for the month of May/15. 

Ext. 6. 4(2) is increased amount of pension Rs. 479/-. 

Ext. 5 is the certified copy of FIR. 

Ext. 6 is the certified copy of charge sheet. 

8. Both CW-1 and CW-3 were cross-examined by the O.P. No. 3. From their 

cross-examination it reveals that the deceased was a retired teacher in Nam 

Bogoribari School. He took retirement around two and half years prior to his 

death. At the time of accident the deceased was alone. He was going on foot 

towards Dhekiajuli market. 

9. Witness Sri Mintu Muchahari was examined in the case as CW-2. From his 

deposition it discloses that the accident occurred at about 6-00 to 7-00 A.M. in 

the morning. The road was not so crowded. He had seen the accident about 50 

ft. away from the place where he was standing. There was head on collision 

between the offending vehicle and the deceased. He did not remember the 

number of the vehicle.  

10. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 27-05-15 at about 7-00 A.M.  under Dhekiajuli P.S. and 

Amrush Garlary died due to the alleged accident.  The vehicle bearing No. AS-

01FC/3328 (Tata ACE HT) was involved in the said accident.  After the accident 

one case was registered vide Dhekiajuli P.S. Case No. 346/15 u/s- 279/304(A) 

IPC. Ext. 5 is the ejahar lodged by one Smti. Niru Garlary alleging that the 

vehicle bearing No. AS-01FC/3328 was responsible for the death of her husband. 

Ext. 6 is the charge sheet submitted against the driver of the offending vehicle 

Ranjit Bora u/s- 279/304(A) IPC. 

11. It appears that though the CW-1 and CW-3 were not present at the time 

of accident but CW-2 has stated that he had seen the accident by stating that 

one TATA ACE HT vehicle coming in a rash and negligent manner knocked down 

the deceased. Though CW-2 was cross-examined by the O.P. i.e. Insurance 

Company but nothing has come out from cross-examination of CW-2 to 
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disbelieve the evidence of the witness. It transpires that the accident occurred 

due to rash and negligent driving by the driver of the offending vehicle bearing 

No. AS-01FC/3328 and due to the alleged accident deceased Amrush Garlary 

died. From the evidence of the witnesses it cannot be said that the deceased had 

any contribution leading to the accident in question. Hence, issue No. 1 and 2 are 

decided in favour of the claimants.  

12. Regarding Issue no. 2, it is an admitted fact that the offending vehicle 

was insured with Royal Sundaram Alliance Insurance Co. Ltd.vide 

VGC0345278000101 valid up to 17-04-16. The accident occurred on 27.05.2015. 

It transpires that the offending vehicle had insurance coverage at the time of 

accident. Hence, O.P. No.3 i.e. Royal Sundaram Alliance Insurance Co. Ltd. is 

liable to pay compensation to the claimant. 

13. The deceased was a pension holder at the time of accident. Ext. 4(2) is 

the last pension payment order of the deceased amounting to Rs. 17,119/- for 

the month of May/15. CW-3 admitted that after the death of her husband she is 

getting a widow pension. 

14. According to Ld. Counsel for the Insurance Company she is getting widow 

pension 50% of the pension amount of her husband. So, the compensation 

should be calculated on the basis of 50% pension amount of Rs. 17,120/-.    

9. Regarding age of the deceased, according to the claim petition, the 

deceased was about 62 years of age at the relevant time of accident. But no any 

document is available in the record regarding age of the deceased. It is a settled 

position of law that if any age proof document is not available, the age 

mentioned in P.M. report can be taken into consideration. In this case, as per 

P.M. report the age of the deceased was 65 years, which can be taken into 

consideration in this case.  

15. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 07.  

16.       Dealing with the issue of deduction towards personal expenses of the 

deceased, I would like to resort the mandate taken in Syed Basir Ahmed and 

others vs. Jamil and another, reported in AIR 2009 SC 1219 where it has been 

held that – 

17.  “On the question of deduction on account of personal expenses by 

the deceased, there is no set formula which could be applied in every cases to 
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determine as to what should be the deduction on this account. The contention 

that deduction on that count cannot exceed 1/3rd on the ground that there is 

some statuary recognition in the 2nd schedule to the act for such deduction is 

untenable. The said deduction would depend upon facts and circumstances of 

each case. In the present case, no evidence was led on this point as well, in the 

absence of any evidence to the contrary the practice is to deduct towards 

personal and living expenses of the deceased, 1/3rd of the income in case he was 

married and half (50%) if he was bachelor.” 

18. In the instant case, the deceased left behind his wife and one unmarried 

daughter. Therefore, 1/3rd of his income is to be deducted with a presumption 

that had the deceased been alive, he could have spent 1/3rd for his personal 

expenses.  

19. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Annual income of the deceased 50% of pension amount Rs. 17,120/-( 

rounded off) = Rs. 8,560X 12                              = Rs.1,02,720/-.  

B) After  deducting 1/3rd of the annual income of the deceased , amount 

comes to            =Rs. 68,480/- 

C) After multiplied with multiplier, amount comes to  

Rs. 68,480/-X 07                                             =Rs.   4,79,360/- 

D) Funeral expenses           =Rs.     15,000/-  

E) Loss of estate           =Rs.     15,000/- 

F) Consortium                     =Rs.     30,000/- 

 

  TOTAL    =  Rs.5,39,360/- 

( Rupees Five  lakhs thirty nine  thousand three  hundred 
sixty)only.  
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                                O R D E R 

 
 

In the result, the claim petition is allowed, awarding Rs. Rs.5,39,360/-( 

Rupees Five  lakhs thirty nine  thousand three  hundred sixty)only with 

interest thereon @ 6% per annum from the date of filing of the case   i.e. 14-08-

2015 till realisation. O.P No.3 i.e. Royal Sundaram Alliance Insurance Co.Ltd.  is 

directed to pay the aforesaid amount within a period of 90(ninety) days from the 

date of receipt of order by way of account payee cheque in the name of claimant 

through the Tribunal.  

 Given under my hand and seal on this 9th day of October, 2017. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur,  
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A N N E X U R E 
 
1.Witness of the Claimant: 
         (i)  Miss Seem Garlary, 

(ii) Sri Mintu Mushahari, 
(iii)Smti. Niru Garlary. 

2.Witness of the defence: 
 None. 
3.Claimant’s Exhibits: 
 

Ext. 1 Accident Information Report, (Form 54) 

Ext. 2 is the Pension payment order of the deceased.  

Ext. 3 is the post mortem report of the deceased.  

Ext. 4 is the Bank Pass Book of State Bank of India, Dhekiajuli Branch. 

Ext. 4(1) is the Pass Book entry of dtd. 28-05-15 reflecting the last 

pension amount Rs. 17,119/- of the deceased for the month of May/15. 

Ext. 6. 4(2) is increased amount of pension Rs. 479/-. 

Ext. 5 is the certified copy of FIR. 

Ext. 6 is the certified copy of charge sheet. 

Annexure 4 is the photocopy of R/C. 

Annexure 5 is the photocopy of the certificate of the offending vehicle.  

Annexure 6 is the photocopy of insurance certificate.  

Annexure 7 is the  photocopy of D/L. 

4.Exhibits of the defence  
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 
 


